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MANY HEADS 


think together at the Boston meeting of the Interstate Commission 


on Crime, to make the 1937 legislative path smoother. 


eC HAT are you going to do about it?” To 

help answer this question, constantly 
“implied by the organized criminals of 
the United States, sixty-three delegates—mostly 
public officials—from almost half the states, 
gathered in Boston on August 21 for the second 
annual meeting of the Interstate Commission 
on Crime. These delegates represented about 
sixty percent of the nation’s population. Fed- 
eral officials met with them. 

During the two-day session the group was 
addressed by two governors, the president of 
the American Bar Association, and several state 
officials. Three broadcasts carried portions of 
the proceedings from coast to coast. Those 
members who waited over until Tuesday were 
addressed by United States Attorney General 
Homer S. Cummings at a joint dinner meeting 
with the Criminal Law section of the American 


Bar Association. 


Delegates 


The membership of the Interstate Commis- 
sion on Crime, which is an agency of the Coun- 
cil of State Governments, consists of one official 
from each state. These commissioners were 
appointed by the Commissions on Interstate 
Cooperation in the states which had them at the 
time of the first meeting last October, and by 
the governors in the states which had no Com- 
missions on Interstate Cooperation. 

Of the sixty-two delegates at Boston, fifteen 
were Attorneys General or Assistant Attorneys 
General, eleven were prison and parole officials, 


nine were legislators, four were police officers, 
eight were other state officials, seven were pro- 
fessors, and there were eight persons present who 
were not government officials. Sixteen dele- 
gates were Interstate Crime Commissioners, and 
eleven were Commissioners or Committeemen 
on Interstate Cooperation. A roster of the con- 
ferees appears on pages 203 and 204 of this 
issue of SratE GOVERNMENT. 


Official welcomes 


Gathered in the golden-domed capitol across 
from Boston Common, the delegates were wel- 
comed on Friday, August 21, by Lieutenant- 
Colonel Paul G. Kirk, head of the Massachu- 
setts state police, who bespoke the Bay State’s 
cooperative attitude. 

The official welcome came from Governor 
James M. Curley, who expressed his regret that 
Massachusetts legislators had not endorsed the 
“I agree with Com- 
missioner Kirk,” he said, “that it is very likely 
that it | the Commission’s program | will pass at 
the next session of the legislature. Apparently 
public opinion has not yet crystallized . . . and 
has not yet come to realize the importance of 
adopting the same methods, offensive and de- 
fensive in character, that have been adopted by 
the violators of the law.” 

With the words, “Now we will turn, Gentle- 


Commission's program. 


men, to the consideration of what we have 
done,” Judge Richard Hartshorne began a sum- 
mary of the Commission’s accomplishments 
during the first year of its existence. “Without 
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headlines and without bloodhounds,” he re- 
ported, “the Interstate Commission on Crime 
has quietly been at work during the past ten 
months devising ways and means to effect the 
capture, immediate return, or extradition—and 
prosecution—of the modern criminal, to whom 
state lines have long meant safety zones. These 
artificial areas of immunity are now being 
broken down, through the certain, but un- 
dramatic, method of well-formed legislation.” 
He pointed out that in less than a year four 
model bills had been drafted, with the aid of 
several law schools and the Commissioners on 
Uniform State Laws, and one or more of these 
bills had been enacted in ten states, despite the 
fact that in 1936 only nine legislatures met in 
regular session and sixteen in special session up 
to that time. “During the past two months,” 
he said, “two thousand copies of the four model 
acts . . . have been sent to governors, attorneys 
general, and other interested state officials in 
every state of the Union.” In urging the Com- 
missioners to support the bills in the 1937 ses- 
sions of their respective legislatures, he pointed 
out that “support by the public for such a drive 
is of the essence” and that “a nucleus of such 
public support we are already assured of 
throughout the nation in the formal backing of 
the American Legislators’ Association, whose 
executive committee has already written accord- 
ingly to the appropriate bodies in every state.” 


Section meetings 


Hubert R. Gallagher, New York Regional 
Representative of the Council of State Govern- 
ments, and Assistant Treasurer of the Commis- 
sion, submitted the Treasurer's report. Stating 
that in the year since its establishment the Com- 
mission had been supported by only eleven of 
the states, he made it clear that “there is no 
limit to the work we can do, but there is danger 
that the machinery of interstate cooperation 
will become rusty unless it has continued finan- 
cial lubrication.” 

The remainder of Friday morning and the 
entire afternoon were taken up with five sec- 
tional meetings for the discussion of specific 
problems. These were: 


Out-of-state parolee supervision—Chairman, 
Hon. Lawrence C. Jones; reporter, Commis- 
sioner William J. Ellis. 

Extradition and removal of witnesses— 
Chairman, Hon. Justin Miller. 

Enlarging court jurisdiction to cover bound- 
ary-line cases—Chairman, Hon. A. B. Dennis. 

Interstate detection and apprehension bu- 
reaus—Chairman, Hon. John P. Hartigan; re- 
porter, Hon. Austin J. Roche. 

Planning—Chairman, Hon. Clarence V. 
Beck. This section discussed the fingerprinting 
of motor vehicle owners and operators, the 
control of firearms, jury verdicts by less than 
unanimity, crime prevention in the schools, and 
the use of the third degree in obtaining infor- 
mation and self-incrimination. 

Hon. William J. Ellis, of New Jersey, spoke 
at the section on out-of-state parolee supervision. 
In approving the Commission’s uniform act, he 
said that in New Jersey it had operated effec- 
tively with New York and Pennsylvania, and 
that nearly five hundred New Jersey parolees 
were being supervised in these two neighboring 
states; in return, New Jersey was handling over 
three hundred parolees from New York and 
Pennsylvania. Commissioner Ellis made the 
suggestion that a great deal more could be ac- 
complished in the future if the parole authority 
in the various states were centralized. 

The thoughts resulting from these section 
meetings were presented to the Commission as a 
whole on Saturday morning for its considera- 
tion and action. 


Cinema for dessert 

At the Parker House dinner meeting, the 
lights were turned out long enough to permit 
an advance demonstration of the sound motion 
picture method of identifying criminals. Col- 
onel H. Norman Schwarzkopf, former head of 
the New Jersey State Police, explained his plan 
for supplementing the present system of rogues’ 
galleries, which has been, up to now, the 


chief method of sight identification. Colonel: 


Schwarzkopf would make similar use of the 
sound motion picture. By watching a criminal’s 
actions on the screen, by hearing his voice, and 














STATE GOVERNMENT 


by listening to a detailed description of the man 
given by an off-stage voice during the film, an 
apprehending officer can be expected to be far 
more eflective. 

' Following this presentation, President Wil- 
liam L. Ransom, of the American Bar Associa- 
tion, addressed the Commissioners, characteriz- 
ing their undertaking as “the task of expert 
craftsmanship and national leadership with 
respect Lo some of those matters on which we all 
realize that government must act, but as to 
which the legislative action must come from 
rather than from the national 


state sources 


Congress. 


Speeches and round-table 


The main speaker of the evening was Gov- 
ernor Paul V. McNutt, of Indiana, President of 
the Council of State Governments, who ad- 
dressed not only the conferees, but a coast-to- 
coast National Broadcasting Company audi- 
ence. Two significant excerpts from his 
broadcast, which dealt with the relations be 
tween the public, the parole system and the 
penal system, appear on page 208 of this issue. 

To the Saturday morning session of the con- 
Parkman, Jr., of 


Massac husetts, President of the American Legis 


ference, Senator Henry 
lators’ Association, delivered a message of good 
will from the legislators whom he represented 
and from the Commissioners on Uniform State 
Laws. He felt that 


assurance that the decisions of the Supreme 


“these meetings give 
Court sharply delimiting the powers of the fed 
eral government on the one hand and of the 


states on the other have not left a ‘no-man’s 


land’ 


and state action or by the states alone.” 


which cannot be filled by joint federal 


A round-table discussion, broadcast over the 
Red network of the National Broadcasting 
Company, was one of the highlights on Satur 
day’s program. Attorneys General Beck, Ben- 
nett, Patton, and Porterie, Commissioner Kirk, 
and Mr. Miller discussed lor 


probl m of | the 


a half hour the 


interstate gangster. They 
agreed on the usual existence of four loopholes 
in the criminal laws of the states, which have 


made organized banditry possible. They then 
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outlined the four bills that have been drafted 
by the Interstate Commission on Crime for 
the purpose of closing these gaps. The discus- 
sion was the opening gun in the Commission’s 
campaign to place the four bills on the statute 
books of every state before the end of 1937. 
Copies of this broadcast and those of Governor 
McNutt and Judge Hartshorne may be obtained 
from the Chicago office of the Council of State 
Governments. 

Throughout the remainder of the morning, 
and during part of the afternoon, results of the 
section meetings were presented to the Com- 
mission as a Whole for discussion, and changes 
in the uniform acts were approved. The recom- 
mendations arising from the Friday section 
discussions were in most cases unanimously 
adopted. These had been previously referred 
to a Committee on Resolutions composed of 
Attorneys General Beck, Bennett, Patton, and 
Porterie, Assistant Attorney General Messer- 
schmidt, Mr. Miller, and Colonel Suhderland. 
This Committee called for a vote on several 
resolutions which logically resulted from the 
section meetings. Those which were adopted, 
and which therefore represent the official views 
of the Interstate Commission on Crime, appear 
on the following page. 


Luncheon speakers 


At the luncheon meeting Hon. Sanford Bates, 
the Federal Bureau of Prisons, 
emphasized in an address the need for federal 
and interstate cooperation in the treatment of 


pare lees. 


Director of 


“Parole is here to stay,” he said. 


“Nobody can abolish parole. You might as 
well say, ‘Abolish the prisons and the courts.’ ” 
Following Director Bates’ remarks, Hon. 
John J. Hannan, President of the Association 
of States Signatory to the Prison Labor Com- 
pact, sought the cooperation of the Commission 
in promoting his association’s prison labor com- 
pact program. This matter was referred to the 
xecutive Committee for consideration. 
Saturday afternoon Judge Hartshorne broad 
cast over the Blue network of the National 
Broadcasting Company a fifteen-minute sum- 
mary of the Commission’s accomplishments. 
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RESOLUTIONS 


adopted at the August meeting of the Interstate Commission on Crime 


1. EXTENSION OF COMMUNICATION SYSTEMS 


Resolved, That the Interstate Commission on Crime urges the introduction and extension 


of teletype and radio communication systems into those states which are at present not so equipped. 


2. ESTABLISHMENT OF BUREAUS OF INVESTIGATION 


Resolved, That the Interstate Commission on Crime urges the establishment of state bu 
reaus of identification and investigation in states which do not at present have such bureaus. 


3. COMPULSORY SELF-INCRIMINATION AND THIRD DEGREE 


Resolved, That the Interstate Commission on Crime undertake the study of the joint question 
of the abolition of the third degree and the freedom from compulsory self-incrimination as soon 
as possible after the Commission has completed its work upon the problems definitely deter- 
mined to be undertaken at these sessions. 


4. CRIME PREVENTION IN THE SCHOOLS 


Resolved, Vhat the Executive Committee of the Interstate Commission on Crime investigate 
the possibility of improving educational methods in the field of crime prevention and report 
back at the next meeting of the Commission. 


STUDY OF FIREARMS REGULATIONS 


Resolved, That the Interstate Commission on Crime undertake the study of the firearms situa 
tion to the end that appropriate legislation to cure the evil may be drafted by or for this Commission. 


6. BETTER IDENTIFICATION OF MOTOR VEHICLES 


Resolved, That the Interstate Commission on Crime study the advisability of a plan for the 
better identification of motor vehicles, in order to prevent their ready theft and use by criminals. 


7. EXTENSION OF DEPARTMENT OF JUSTICE ACTIVITIES 


Resolved, That the Interstate Commission on Crime recommend to the Congress of the United 
States the enactment of appropriate legislation to authorize, and to provide funds for, an exten- 
sion of activities within the Department of Justice: 

(1) To provide a clearing house of information concerning all useful methods of crime 
control ; 
(2) To extend the present useful and effective work of training officials, to include train 
ing for other activities in the administration of criminal justice ; 

(3) To encourage and promote more effective cooperation of federal, state, and local 
agencies engaged in the administration of criminal justice, in so far as the state and 
local agencies desire such cooperation; and 

(4) To conduct such surveys as may become necessary to facilitate the administration of 
criminal justice. 


8. EXTRADITION AND REMOVAL OF WITNESSES 


Resolved, That the Interstate Commission on Crime recommend to the states for adoption the 
Act to Make Uniform the Procedure on Interstate Extradition and the Act to Secure the Attend- 
ance of Witnesses from Without the State in Criminal Proceedings, in the form agreed upon by 
the Conference of Commissioners on Uniform State Laws and the Section on Extradition and 
Removal of Witnesses of the Interstate Commission on Crime. 
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‘CONFEREES ON CRIME 


A roster of those who attended the second annual meeting 


of the Interstate Commission on Crime 


COLORADO 
Bakke, Deputy Attorney Gen- 


Hon. Norris C. 
eral 


CONNECTICUT 
Colonel Anthony Sunderland, State Police Com- 
missioner 


DELAWARE 
Claude W. Adkinson, State Detective 
Hon. P. Warren Green, Attorney General 


DISTRICT OF COLUMBIA 

Hon. Guy K. Bard, Assistant Attorney General 
of the United States 

Hon. Sanford Bates, Director, Bureau of Prisons 

Hon. Justin Miller, Special Assistant to the At- 
torney General of the United States 

Hon. E. Stagg Whitin, Chairman, Executive 
Council, National Committee on Prisons and 
Prison Labor 


ILLINOIS 
Hon. A. B. Dennis, Assistant Attorney General 


INDIANA 
Hon. Paul V. McNutt, Governor of Indiana, 
President of the Council of StateGovernments 
James J. Robinson, Professor of Law, University 
of Indiana 


IOWA 
Rollin M. Perkins, Professor of Law, University 
of lowa 


KANSAS 
Hon. Clarence V. Beck, Attorney General 
F. H. Guild, Research Director, Legislative 
Council 
Hon. Ray Smith, member of Committee on In- 
terstate Cooperation 


LOUISIANA 
Jerome Hall, Professor, State University 
Hon. Gaston L. Porterie, Attorney General 


MAINE 
Hon. Clyde R. Chapman, Attorney General 


MASSACHUSETTS 

Harry W. Boyer, Parole Officer 

Albert B. Carter, Commissioner of Probation 

Howard K. Graham, Parole Officer 

Laurence E. Kiely, Parole Officer 

Paul G. Kirk, Commissioner of Public Safety 

Matthew P. Maney, Assistant to Commissioner 
of Correction 

John J. Martin, member of Electric Light Com- 
mission 

Timothy C. Murphy, Executive Secretary, De- 
partment of Public Safety 

Senator Henry Parkman, Jr., President of the 
American Legislators’ Association 

Walter H. Probert, Investigator, Department of 
Correction 

William M. Robinson, Parole Officer 

Frank Rocchi, Parole Officer 

H. Allen Rutherford, Police Chief 

Seymour H. Stone, Department of Correction 

Sam B. Warner, Professor, Harvard Law School 


MINNESOTA 
Judge Oscar Hallam, Law and Order League 
Horace E. Read, Professor, University of Minne- 
sota 


NEW HAMPSHIRE 
Ralph W. Caswell, State Investigator 
John G. Marston, State Tax Commissioner 
Hon. Dudley Orr, Assistant Attorney General 


NEW JERSEY 
Hon. William J. Ellis, Commissioner of Insti- 
tutions and Agencies 
Judge Richard Hartshorne, Chairman, Inter- 
state Commission on Crime 
Burdette G. Field Representative, 
American Public Welfare Association 


Lewis, 
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Colonel H. Norman Schwarzkopf, former 
Superintendent of State Police 

John W. Woelfle, Secretary, Interstate Com- 
mission on Crime 


NEW MEXICO 
Hon. Frank H. Patton, Attorney General 
NEW YORK 

Hon. John J. Bennett, Jr., Attorney General 

Hon. John A. Byrnes, member of the Commis- 
sion on Interstate Cooperation 

Hon. Emerson D. Fite, member of the Com- 
mission on Interstate Cooperation 

Hubert R. Gallagher, Regional Representative 
of the Council of State Governments 

Paul D. Kaufman, Professor of Law, New 
York University 

Hon. Wheeler Milmoe, member of the Com- 
mission on Interstate Cooperation 

Judge William A. Ransom, President, Amer 
ican Bar Association 

Hon. Austin J. Roche, International Associa- 
tion of Chiefs of Police 

Senator Earle S$. Warner, member of the Com- 
mission on Interstate Cooperation 


OHIO 
Senator Bernard Donovan, 


Commission on Interstate Cooperation 


member of the 
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Donald J. Hoskins, Prosecuting Attorney 
Senator Keith Lawrence, member of the Com- 
mission on Interstate Cooperation 


PENNSYLVANIA 

Arthur Phillips, 
Industrial School 
David W. Robinson, Acting Secretary of the 
Delaware 


Psychologist, Pennsylvania 


Interstate Commission on. the 


River Basin, and staff member of the Council 
of State Governments 


RHODE ISLAND 


Hon. John P. Hartigan, Attorney General 


TENNESSEE 


Senator Andrew J. Graves, member of the 


Committee on Interstate Cooperation 


VERMONT 


Hon. Lawrence C. Jones, Attorney General 


WEST VIRGINIA 
Hon. Fred L. Doringer, member of the Com- 
mission on Interstate Cooperation 


WISCONSIN 


Messerschmidt, Assistant At- 


Hon. Joseph E. 


torney General 
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PAUSE IN THE PROCEEDINGS 
Flanked by Massachusetts state police, some of the delegates to the meeting of the Interstate Commission 
on Crime are photographed on the steps of the State House. 





























LEGISLATURES 


Tax laws of 1936 reviewed during legislative lull 


Turning over new tax leaves 

Up to August 15, nine legislatures had met 
in regular session and fourteen others had met 
in special session during 1936. From thirteen 
of these bodies came a variety of tax laws. A 
brief summary of state-wide tax legislation up 
to this time, compiled from information in the 
September issue of the Tax Digest and the 
August number of Taxdits, follows: 

General sales tax: Louisiana was the only 
state to enact a new sales tax. Oklahoma citi- 
zens doubled theirs by referendum. Ohio ex- 
tended its tax'to the end of next March, but 
Kentucky's was repealed. 

Fuel tax: No state increased its gasoline tax, 
but Massachusetts, New Hampshire, New York, 
and Ohio extended their emergency additions. 
Diesel oil was taxed in Kentucky and brought 
under the gasoline levy in New York. 

Liquor tax: Kentucky taxed the sale and dis- 
tribution of liquor, and Pennsylvania put an 
extra levy on all liquor. Virginia increased 
wine and beer taxes, and New Hampshire laid 
an extra tax on all beverages. Hard cider was 
taxed in New York, Maryland voted temporary 
increases in liquor taxes, and South Carolina 
reduced the license tax on certain wineries. 

Income tax: Kentucky enacted a corporate 
and personal income tax, and Pennsylvania 
raised its corporate net income rate. Massachu- 
setts placed a temporary additional tax on per- 
sonal incomes, corporations, successions, and 
legacies. New York’s emergency increase in 
the taxes on personal income, corporate net 
income, and unincorporated business income 
was extended. 

Inheritance and estate taxes: South Carolina 
enacted a new estate tax, and Kentucky passed 
a completely new inheritance tax and an estate 
tax. Virginia made its reduced exemptions per- 
manent, and New York and Massachusetts ex- 
tended for a year their temporary increases in 





estate taxes. Maryland provided for reciprocal 
enforcement of the domiciliary tax on non- 
resident estates. 

Chain-store tax: Mississippi enacted its first 
chain-store tax, and Kentucky amended its levy 
upward. 

Other taxes: Colorado and Ohio levied a 
“use” or “compensating” tax on intangible per- 
sonalties bought outside the state and brought 
in for use. Pennsylvania’s gross receipts tax on 
utilities was increased in rate for the last half 
of the year. The Maryland franchise tax on 
domestic and foreign corporations was raised 
for 1936 only. The temporary increase in the 
stock transfer tax of New York was extended 
for a year. Massachusetts machinery manufac- 
turing concerns were exempted from local 
property taxation. Oklahoma citizens voted to 
extend the temporary increase in the motor 
vehicle titling tax until the end of next March. 
Louisiana laid a special tax on lubricating oils. 


Salt Lake session 
After passage by the Senate and delay in the 
House caused by a proposed amendment which 
was finally defeated late in August, Utah’s un- 
employment compensation bill became law 
upon the signature of Governor Blood. 


Jackson journey 
Mississippi legislators converged upon the 
capital on September 14 for the purpose of con- 
sidering Governor White’s industrial program 
and for clarifying the law which authorizes the 
state’s $43,000,000 highway program. 





Sessions 
Two southern states join the list of specials. 
Special Sessions: Convened: 
Illinois (2nd) January 8 
Mississippi September 14 
Ohio September 18, 1935* 
Texas September 28 


*Recessed indefinitely. 
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SECRETARIES OF STATE: ELECTION DUTIES 


Alabama 
Arizona 

" Arkansas 
California 

: Colorado 

“Connecticut 
Delaware* 

’ Florida 

" Georgia 

“Idaho 

“[linois 

“Indiana 2 

 Jowa 

"Kansas 
“Kentucky | 
“Louisiana 
Maine 
Maryland 
"Massachusetts 
Michigan 
Minnesota 
Mississippi(2 

"Missouri 

; Montana 
Nebraska 
Nevada 

New Hampshire 
New Jersey 
New Mexico 

"New York 
North Carolina 
North Dakota 
Ohio 

"Oklahoma? 

; Oregon 

; Pennsylvania 
Rhode Island 
South Carolina 
South Dakota 


Tennessee 
Texas 

Utah 
Vermont 
Virginia 
Washington 
West Virginia 
Wisconsin 


Wyoming 


# Election administr 
1) Forms only sent 


) State Board o 
1bsent voter 


This table is discussed in the article on the opposite page. 
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PREPARATIONS FOR POLLING 


The part of the secretary of state in plans for the November fracas 


N Tuesday, November 3, more than 
forty million Americans will go to more 
than 119,000 polling places to decide 

what families shall live in the White House and 

in various gubernatorial mansions, who shall 
occupy various state offices, and what changes 
shall be made in constitutions and statute laws. 

Arrangements for these elections require care- 

ful study and detailed preparation. 

Although the secretary of state is the respon- 
sible state election officer in forty-four of the 
states, in but one—Ohio—is he given authority 
commensurate with his responsibility. There 
he has the power of appointment and removal 
of local election boards. The table appearing 
on the opposite page summarizes some of the 
facts brought to light in a recent study concern- 
ing election administration prepared by Mr. 
Stewart G. Wilson, of the staff of the Council 
of State Governments, for the National Associa- 
tion of Secretaries of State. 


Nineteen states help 


Although only two states—Oklahoma and 
South Carolina—help to bear the local costs of 
elections, eighteen contribute indirectly by 
furnishing supplies to local election officials. In 
four others the department of state furnishes 
required forms, in order that there shall be 
uniformity throughout the state. 

The secretary of state furnishes the ballots. to 
be used in all but local elections in eight states. 
In four, where the ballots are not furnished, 
directions to the local boards insure uniformity. 
In seven others the secretary of state sends 
sample ballots to the local boards. 

The greatest variation is to be found in the 
materials concerning elections that are pub- 
lished by the secretaries of state. Compilations 
of all state election laws (ranging from leaflets 
to bulky volumes) are issued in thirty-two 


states. Manuals of instructions to local election 
officials and voters are published in twenty-four 
states, while six have felt that the demand for 
the publication of an election calendar for the’ 
use of local election officials was sufficient to 
warrant a separate publication. 


Medium of publication 

In every state but Delaware it is necessary 
to find some medium that the secretary of state 
may use for communicating proposed changes 
in the constitution to the voters before election. 
For this purpose thirteen states use newspaper 
publication, while twenty-one publish special 
pamphlets. In the case of the use of the initia- 
tive and referendum, four states use newspaper 
publicity, while fourteen use pamphlets. 

In thirteen states explanatory material is 
printed together with the proposed constitu- 
tional amendment or statute, giving in ordinary 
language the changes in the law that will be 
effected by adoption of the measure. In nine 
states argumentative material concerning the 
merit of any proposed change is officially 
printed. The authorship of argumentative as 
well as purely explanatory material varies from 
state to state: in Illinois it is written by a com- 
mittee of the General Assembly; in Michigan 
and New York, by the Secretary of State; in 
Minnesota, Mississippi and South Dakota, by 
the Attorney General. 

Proponents and opponents do the writing of 
arguments in Idaho, California, North Dakota, 
Oregon, Utah, and Washington. In most states 
argumentative material is paid for as advertis- 
ing in state publications. The price of argu- 
ments in Oregon, for example, is $100 per page. 
In North Dakota arguments are included in a 
state pamphlet in which personal political ad- 
vertising is also inserted by or on behalf of 
campaigning candidates. 














GOVERNORS 


will meet at the Governors’ Conference Convention after elections. 


Announcement has come from former Governor Cary A. Hardee, secretary of the 
Governors’ Conference, that the annual Governors’ Conference Convention will be 
held November 16-18. Governor Guy B. Park, of Missouri, will be host to the conven- 
tion, which will convene in St. Louis and adjourn in Jefferson City. All governors and 
governors-elect are cordially invited to attend. The program has not yet been com- 
pletely planned, but it will include discussions of interest to every governor. 





During September, eleven primary elections and conventions chose candidates to 
run for state offices in November. In ten of these states, the present governors figured 
as candidates, and in eight cases they were successful in gaining the nominations they 
sought. Four ran for senatorships, and six to succeed themselves. One retired without 
running for public office. 

In Colorado, Governor Ed C. Johnson won the Democratic senatorial nomination 
and will run against Ray L. Sauter. Governor Wilbur L. Cross was nominated by the 
Democratic State Convention in Connecticut for a fourth term, and will run against 
Arthur M. Brown. Massachusetts voters nominated Governor James M. Curley to run 
against Henry Cabot Lodge, Jr., Republican, for the senatorship. Governor Frank D. 
Fitzgerald, nominated to succeed himself for the Michigan governorship, will face 
Democratic Frank Murphy, Governor-General of the Philippines. In New Hampshire, 
Governor H. Styles Bridges won the Republican nomination for the senatorship, and 
will run against United States Representative William N. Rogers in November. Ver- 
mont’s Governor Charles M. Smith is not a candidate for office this fall. Washington 
voters selected Governor Clarence D. Martin to run on the Democratic ticket to succeed 
himself; his opponent will be former Governor Roland H. Hartley. Governor Philip F. 
La Follette, who was unopposed for the Wisconsin Progressive nomination, will run 
against Judge Arthur Lueck, Democrat, and Alexander Wiley, Republican, for another 
gubernatorial term. Governor Herbert H. Lehman has been renominated in New York, 
and his Republican opponent will be Justice William F. Bleakley. 


Lieutenant-Governor Hjalmar Petersen stepped into the Minnesota governorship 
left vacant by the untimely death of Governor Floyd B. Olson on August 22. Governor 
Petersen is not a candidate for the governorship this fall, but is running for membership 


on the State Railroad and Warehouse Commission. 


Addressing the delegates to the Second Annual Conference of the Interstate Com 
mission on Crime, held in Boston on August 21 and 22 (see page 199) Governor Paul V. 
McNutt of Indiana, President of the Council of State Governments, pointed to the need 
for the Commission’s work. “In addition to social legislation,” he said, “there must be 
legislative action which will plug the loopholes in the criminal code and strengthen the 
administrative machinery of criminal justice.” In the same address, he boldly put him- 
self on record as favoring the comparatively new practice of centralized sentencing: 
“Either the law should be changed to abolish all definite sentences, determinate or in- 
determinate, or the sentencing power should be removed from the judge and placed in 
the hands of a Central State Sentencing, Clemency, and Parole Court.” 
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GOVERNORS 


The alphabet presents three elders and the youngest. 


Texas 

The nation’s youngest Governor handles the 
affairs of the nation’s largest state. In Bowie, 
Texas, James V. Allred was born just thirty- 
seven and a half years 
ago. His A.B. was 
earned at Rice Insti- 
tute in Houston, de- 
spite an interruption 
in favor of the Navy. 
He left the state to get 
his LL.B. at Cumber- 
land University, Ten- 
nessee. In 1921 he 
was admitted to the 
Texas bar, and im- 





mediately began prac- 
tice in Wichita Falls. 
Only two years later he 
was appointed District Attorney for Wichita 
County. He spent two terms as Attorney Gen- 














James ¥V. Allred 


eral before moving on to the governorship. 


Utah 

Forty years after accepting his first govern- 
mental position, Henry Hooper Blood became 
the chief executive of Utah. He left Brigham 
Young University to 
engage in merchan- 
dising, and since then 
his activities have car- 
ried him into many 
other business fields, 
including agriculture, 
banking, and manu- 
facturing. His service 
to the public began 
with his election as 
City Recorder of his 
native Kaysville, Utah, 
in 1893. He became, 
in turn, County Treas- 





Henry H. Blood 


urer, Clerk of the Senate, Chairman of the 
County Board of Education, Public Utilities 
Commissioner, and State Road Commissioner. 


Vermont 

Charles Manley Smith is one of the three 
present Governors who have served as state 
Representative, Senator, and Lieutenant-Gov- 
ernor on the way to 
the governorship. A 
real New Englander, 
he was born in West 
Rutland in 1868 and 


became president of 





the Marble Savings 
Bank, of Rutland, 
thirty-three years 


later. Meanwhile, he 
had graduated from 
Vermont’s St. Johns- 
bury Academy and 











N ew  Hampshire’s Charles M. Senith 
Dartmouth College. 


In 1927 he became a state Senator, and in 193l a 
Representative. He moved back into the Senate 
Chamber in 1933 as Lieutenant-Governor. 


Virginia 
' George Campbell Peery, in the course of his 
sixty-three years, has served the people on all 
three levels of government—national, state, and 
local. After acquiring 
B.S.and LL.B. degrees, 
the latter at Washing- 
ton and Lee, he spent 
two years as a high 
school principal, then 
began the practice of 
law. He entered pub- 
lic life as a Demo- 
cratic elector from 
Virginia. Since then 
he has served as a 
County Food Admin- 
istrator during the 
World War, delegate 
to the Democratic National Convention, Con- 
gressman from 1923 to 1929, and member of 
the State Corporation Commission, 1929 to 1933. 





George C. Peery 
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SUGGESTIONS FOR LIQUOR LEGISLATION 


made by the Clearing House Committee of the National 
Conference of State Liquor Administrators 


T ITs recent annual meeting in Provi- 
dence, Rhode Island, the National 
Conference of State Liquor Administra- 

tors approved the recommendations made by 
its Clearing House Committee on the question 
of uniform procedure among the various states. 

It was decided that at least three matters 
were of sufficient present importance to both 
licensing and monopoly states to justify investi- 
gation by the Committee. These were: 

1. Definition of “alcoholic beverages” for 
purposes of licensing, taxation, and control; 
2. treatment of public warehouses storing al- 
coholic liquors for the account of other per- 
sons; and 3. treatment of warehouse receipts 
issued against alcoholic liquors in storage. 

In order to obtain basic facts regarding pres- 
ent policies and a consensus of opinion as to the 
best policy of dealing with these three problems, 
the Committee circulated a questionnaire 
among the states. Thirty-five states, including 
four so-called “dry” states wherein the sale of 
beer only is permissible, cooperated in complet- 
ing the questionnaire. The present report is 
largely a compilation of these data, references 
being made only to those states which completed 
the questionnaire. Each subject will be con- 
sidered in turn. 


1. Definition of “alcoholic beverages” 


A proper definition of “alcoholic beverages” 
for purposes of licensing, taxation, or control 
is important because it will result in savings to 
manufacturers and liquor administrators, gained 
as a result of uniform treatment by the states. 
Such a definition is also important because some 
products containing alcohol which compete in 
use with alcoholic beverages should not be 
excluded from regulation, taxation, or control 
through an inappropriate definition of alcoholic 
beverages. Various products, each containing a 


substantial percentage of alcohol, have appeared 
on the market under the name of “tonics,” “bit- 
ters,” “foods,” or “medicinal” beverages. How 
shall these products be classified under state 
liquor laws? 

Analysis of the statutes indicates that the 
majority of states define “alcoholic beverages” 
as including alcohol, spirits, wines, and beer, 
or other beverages containing alcohol which 
are capable of consumption as a beverage by a 
human being. That is, emphasis in the defini- 
tion is placed upon potability rather than upon 
the fact that a liquid does contain alcohol. Only 
four states—Arizona, Missouri, New York, and 
Rhode Island—appear to have defined alcoholic 
beverages by statute in such a way as to make 
possible inclusion of liquids containing alcohol 
which are suitable for consumption, not only 
by themselves, but also when mixed or com 
bined with other liquids. 


“Bitters” and “tonics” 


Accordingly, relatively few states have ex 
tended the operation of their liquor laws to 
so-called “bitters,” “tonics,” and like products. 
Sixteen states stated categorically that the sale 
of “bitters” was not licensed, taxed, or con- 
trolled, while three states reported without 
qualification that they were. Five 


dicated that “bitters” would come within the 


States 1n- 


purview of their liquor laws if taxed by the 
federal government. Six states reported “bit- 
ters were subject to their respective liquor laws 
“if suitable for beverage purposes,” but their 
answers were not clear as to whether they 
would be taxed if suitable for beverage use when 
mixed with other alcoholic drinks, or whether, 
on the other hand, they must be capable of use 
as a beverage by themselves. 

Most statutes appear to neglect the fact that 


many liquids containing alcohol are used as 
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beverages in combination, or when mixed with 
other liquids, although they are not susceptible 
of use as beverages by themselves. If such prod- 
ucts should be excluded from the operation of 
liquor laws merely for this reason, there would 
appear no ground for licensing, taxing, or con- 
trolling the sale of pure ethyl alcohol, since 
it certainly is not capable of being consumed 
as a beverage by itself. Yet only four of the 
thirty-one states do exclude ethyl alcohol from 
the purview of their laws. 


Recommendations 

In view of the present divergence of policy 
and the need for uniform treatment of so-called 
“tonics,” “foods,” or “medical” products, which 
are in fact alcoholic beverages when used them- 
selves or in combination with other liquids, the 
Committee makes these recommendations: 

1. A broad definition of alcoholic beverages 
should be adopted by law and regulation. The 
definition contained in the Rhode Island law 
appears commendable for its simplicity and 
logical consistency. It is as follows: 

“Alcoholic beverages include . . . any liquid 
which either by itself or by mixture with any 
other liquid or liquids iS or may become fit for 
human consumption as a drink and which con- 
tains five tenths of one percent or more of alco- 
hol by weight.” 

By limiting “alcoholic beverages” to those 
liquids containing alcohol fit for consumption 
as a drink, this definition excludes bona fide 
medicines, flavoring extracts and other products 
not produced for or used in beverage purposes, 
and which admittedly should not become sub- 
ject to licensing, taxation, or control. 

2. All “bitters,” “tonics,” or other products 
containing a substantial percentage of alcohol 
which are in fact used primarily as “mixers” for 
bev crage purposes, or are used as a bev erage by 
themselves, should be brought within control of 
liquor laws, irrespective of their names, adver- 
tising or purported medicinal or other purposes. 

3. While recognizing that proper classifica- 
tion of many potable products containing alco- 
hol ultimately depends on a judgment as to the 
intention of users (that is, whether they drink 
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for medical or pleasurable purposes), where 
doubt exists, it should be resolved in favor of li- 
censing, taxation, and control of such products. 


2. Public warehouses 


The control of public warehouses which store 
alcoholic beverages solely for the account of 
licensees and other persons is a problem of the 
so-called “monopoly” states, since their laws 
generally forbid the importation or shipping of 
any alcoholic beverages except to a state-owned 
or operated warehouse. Licensing and taxing 
states find it necessary to trace the movement 
of alcoholic beverages through public ware- 
houses in order to prevent their illegal diver- 
sion and sale. 

Returns from the questionnaire indicate that 
while practically all licensing states permit 
public warehousemen to handle alcoholic li- 
quors for the account of others, twelve states 
do not require public warehousemen to be li- 
censed, eleven states require no bond, and ten 
states require no reports. California, Florida, 
and Nevada treat public warehousemen in the 
same way as distributors handling alcoholic bev- 
erages for their own account. The laws of New 
Jersey, South Dakota, Texas, and Wisconsin 
provide for special warehousemen’s licenses. 


Recommendations 


The consensus of opinion among liquor ad- 
ministrators appears to be in favor of a special 
class of license for public warehousemen. In 
this opinion the Committee concurred and rec- 
ommended: 

1. That liquor laws and regulations of the 
licensing and taxing states provide for a special 
warechousemen’s license to be granted only upon 
furnishing a suitable bond, and require also 
periodical reports showing the quantities of 
alcoholic liquors received, stored, and delivered 
for the accounts of others. Such reports can 
then be used to cross-check against reports of 
licensed distributors who own liquor stored in 
public warehouses. The system now followed 
in the state of New Jersey is commended. 

2. That public warehousemen should not be 
treated as importers or distributors of alcoholic 
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liquors, since in fact they are not in this busi- 
ness. No undue burden should be placed upon 
the functions of receiving, storing, and deliver- 
ing alcoholic liquors for the account of other 
persons, provided that the state is protected from 
the occurrence of unlawful practices by having 
a measure of control over public warehousemen. 


3. Warehouse receipts 

A proper policy with regard to the sale of 
warehouse receipts issued against alcoholic li- 
quors stored in federal bonded warehouses is a 
matter of the highest moment. Two kinds of 
problems appear to arise with reference to 
warehouse receipts: (a) problems of social 
policy regarding investment in these instru- 
ments, and (b) problems of identifying the 
actual movement of alcoholic beverages the 
title to which is conveyed by the sale of ware- 
house receipts. The Federal Alcohol Control 
Administration has taken cognizance of the 
first problem, and on December 3, 1934, issued 
a lengthy press release warning of the potential 
evils that might arise from the indiscriminate 
sales of warehouse receipts to the public. These 
evils have been present throughout the last two 
years in many states. They arise from misrepre- 
sentation to the public of the fact that only 
persons holding a permit from the Federal Al- 
cohol Control Administration as a rectifier or 
distiller, and properly licensed under state laws, 
are entitled to withdraw whiskey represented 
by such warehouse receipts in barrels. 

The completed questionnaires received by the 
Committee indicate that at least twenty-four 
states permit the purchase and sale of ware- 
house receipts. Three states—Indiana, lowa, 
and Oregon—prohibit trading therein. Great 
differences exist in the policies followed with 
respect to restrictions and conditions of pur- 
chase and sale. Seven states treat the sale of 
warehouse receipts exactly as the sale of alco- 
holic beverages. Eleven states regard their sale 
as those of securities and subject to investment 
and security laws. Other states regard them 
neither as securities nor as alcoholic beverages, 
or are doubtful as to their status. Only six 
states license and require a bond from vendors 


of warehouse receipts, and five states require 
vendors to make periodic reports. It is note- 
worthy that New Jersey is the only state to pro- 
vide for a special warehouse receipts vendor’s 
license. The states which do require vendors 
of warehouse receipts to obtain a license treat 
such vendors exactly as though they made sales 
of the physical alcoholic beverages. Nine states 
permit the sale of warehouse receipts only to 
licensees, who must be bonded and make re- 
ports as to their disposition of the beverages 
or the warehouse receipts representing them. 


Recommendations 

In view of these divergencies of policy and 
the importance of nationally uniform treat- 
ment of the problem, the Committee makes the 
following recommendations: 

1. Transactions in warehouse receipts for 
legitimate purposes and not for pure specula- 
tion should be permitted and should not be 
prohibited entirely, since warehouse receipts 
fulfil the legitimate function of aiding in f- 
nancing the production of alcoholic liquors. 

2. Liquor laws should be amended to provide 
that transactions in warehouse receipts should 
be subject to broad regulation by the liquor 
control authorities. The Committee considers 
that transactions in warehouse receipts are so 
intimately bound up with the liquor traffic that 
they should be subject to the jurisdiction of the 
same regulating authority as the liquor traffic 
itself, notwithstanding that in many states they 
are also regarded as securities and their sale is 
now regulated by securities authorities. 

3. Vendors of warehouse receipts should be 
licensed under a special warehouse receipts 
vendor’s license, and furnish a suitable bond 
and a periodic report. 

4. Sales of warehouse receipts should be per- 
mitted only to persons properly licensed as im- 
porters, distillers, rectifiers, or to other kinds of 
licensees empowered to withdraw alcoholic li- 
quors from bonded warehouses and bottle and 
sell the same. Only persons who are actually 
engaged in the business of dealing in alcoholic 
beverages should be permitted to purchase such 


receipts. 
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ATTORNEYS GENERAL 


Generals Chapman, Lutz, and O’Conor address thirtieth annual conference. 


T was in St. Louis, Missouri, in 1907, that 

the attorneys general first met to or- 

ganize a national association. Their ob- 
jective then, as now, was to establish an organi- 
zation through which they could become per- 
sonally acquainted with each other, exchange 
information, and cooperate generally in the 
carrying out of the functions of their offices. 
This year, on August 25 and 26, the attorneys 
general convened in Boston—the meeting, as 
on all previous occasions, being held in conjunc- 
tion with the American Bar Association confer- 
ence. 

Since one year has elapsed since the Associa- 
tion requested the Council of State Govern- 
ments to establish a clearing house for it, Gen- 
eral Nagle devoted his presidential address at 
the opening meeting to the advantages of the 
clearing house service. 

General O’Conor, of Maryland, addressed 
the conferees on “State Taxation of Federal 
Agencies,” and Hon. Jack Tate, Assistant Gen- 
eral Counsel of the Federal Social Security 
Board, spoke on the “Legal Difficulties in Co- 
ordinating the Federal Social Security Act with 
State State Constitutions.” The 
same afternoon—Tuesday, August 25—Hon. 
Henry Epstein, Solicitor General of New York, 


Laws and 


addressed the delegates on the “Possibilities 
within their Constitutions for State and Na- 
tional Governments to Prescribe Minimum 
Wages.” 

Wednesday morning’s session was opened 
with the address of Hon. Norris Bakke, As- 
sistant Attorney General of Colorado, who dis- 
cussed the question, “To What Extent is Power 
to Obtain Injunctions in Federal Courts Against 
Operation of State Statutes on Grounds of Un- 
constitutionality Being Abused?” General 
Lutz, of Indiana, then addressed the conference 
on the matter of “Interstate Compacts as they 
may affect the Crime Problem.” The morning 
session was concluded with General Chap- 
man’s views on “The Desirability of a State 
Department of Justice with the Attorney Gen- 
eral as its Head.” 

At the conclusion of the meeting, the con- 
ferees selected Hon. Clyde R. Chapman of 
Maine as their new president, Hon. Philip Lutz 
of Indiana as vice president, and reélected Hon. 
Joseph E. Messerschmidt of ‘Wisconsin as 
secretary-treasurer. Attorneys General Porterie 
of Louisiana, Jones of Vermont, and McKit- 
trick of Missouri were elected members of the 
Executive Committee for the coming year to 
replace Generals Green, Landis, and Webb. 





PRESIDENTIAL ADDRESS 


Excerpts from the remarks of Hon. Raymond T. Nagle, of Montana, at the 


annual meeting of the National Association of Attorneys General. 


HE organization of the Council of State 
Governments was inspired by a very great 
need. It is trite, perhaps, to remind you 
of the tremendous changes which have oc- 
curred in our economic and social life. When 
the Constitution of the United States was 
adopted, the American people believed in local 
self-government to as great an extent as possible 


under a union of states. The lack of rapid com- 
munication and transportation, the absence of 
far-flung financial organizations, and of nation- 
wide industries, were factors which lent them- 
selves to a reasonably successful functioning of 
that form of government. 

Such remarkable changes in transportation 
and communication as have occurred would 
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alone be sufficient to upset the plans of the 
framers of the Constitution. Coupled with the 
increased size of financial and business units, 
they have made safety, health, and prosperity 
in every state dependent upon the conditions 
and practices existing in other states. 
Unfortunately, many of the laws of the differ- 
ent states are in conflict. A practice in one 
state sounds a discordant note in another. Regu- 
lations of business, as well as public health and 
safety, frequently are antagonistic. Such dis- 
harmony cannot continue; either the federal 
government must take more control from the 
states or the states themselves must work out a 


scheme of active cooperation. 


Sturdy vehicle 


When the Philadelphia Convention framed 
our Constitution its members sought to build 
a vehicle upon which to convey the govern 
mental destinies of the American people. They 
devised a very ingenious machine. It was con- 
structed so remarkably that it has ridden the 
rough roads of nearly 150 years without any 
fatal breakdown. Many persons, however, be- 
lieve that the machine is breaking down. | 
cannot agree with these beliefs, but I must 
admit that there are some alarming knocks in 
the motor. These can be repaired to a large 
degree by state codperation. 

Do not believe that the word “cooperation” 
is being used in a vague and indefinite sense. 
The Council of State Governments is actually 
engaged in constructive work. A project play- 
ing an important part is the promotion of com- 
pacts between states to increase cooperation 
upon particular matters of acute difference. 
The Council is providing machinery for this. 
It maintains a clearing house through which 
state officials may contact each other. It pro- 
vides secretariats for various associations of 
public officials and it places men in the field 
to aid in settling interstate difficulties. 

The service of the Council of State Govern- 
ments to the National Association of Attorneys 
General in digesting and clearing opinions is 
another way in which it intends to assist the 
states. Since, in the making of compacts or the 


settlement of any interstate difference, it be- 
comes necessary eventually to consult the legal 
department of the state, the secretariat for the 
attorneys general may find immense oppor- 
tunity in assisting in this type of creation of 
harmony and promotion of cooperation. For 
the immediate future, its work in digesting 
opinions will be reflected more largely in the 
internal benefit to each state. 

At this time, only preliminary plans for the 
clearing house service to this Association have 
been formulated. The major project will be the 
clearing of opinions. The general plan con- 
templates that each attorney general will send 
to the clearing house each of his opinions which 
is of more than local interest. At regular inter- 
vals, depending upon the volume of opinions 
received, the secretariat will mail to ev ery attor- 
ney general a memorandum concerning recently 
rendered opinions. With such information, an 
attorney general may find frequently that some 
other attorney general has rendered an opinion 
upon a problem which is puzzling him and 
upon which he can find no other authority. He 
may then obtain from the secretariat a full 
copy of the opinion. The conclusion of an- 
other attorney general may not be of great 
value, but his approach to the subject, the cita- 
tions used, and his expressed reasoning should 


pre ve of value. 


Fields for expansion 


In time, bulletins upon other matters of 
special interest probably will be furnished. 
Frequently, departmental rulings are of inter- 
est to the attorneys general. Bulletins may be 
issued calling attention to important litigation. 
Also, it will be possible to prepare bulletins 
listing leading articles in magazines, both lay 
and legal, relating to topics affecting attorneys 
general. There are many fields into which the 
work might expand. 

The only request made of us by the Council 
of State Governments is one for complete and 
enthusiastic cooperation: first, in sending to the 
secretariat without delay opinions or other in- 
formation of general interest, and second, in 


taking full advantage of the service. 














NEW OFFICERS 


of the National Association of Attorneys General 


N THE cightecn years since Clyde R. Chap- 
of the 
National Association of Attorneys General, 


man, the newly elected President 


was admitted to the Maine State Bar, he has 


Booneville, Indiana, in 1888. In 1914, two years 
after graduating from Indiana University with 
a law degree, he was elected a member of the 
state House of Representatives, having served 
as Clerk in the sessions of 1911 and 





served mm a variety of capacities 


with state, county, and municipal 
In 1919, two years 
after his graduation from the 
Maine Law School, General Chap- 
man became Clerk of the Maine 


House of Representatives and oc 


governim«e nts. 


cupied this position until his elec 
the 


legislature in 1933. In the interim, 


tion as Attorney General by 


however, he served as a Judge of 
the Municipal Court, as City So 


licitor and as Mayor of Belfast. 








1913. After the expiration of his 
term, General Lutz did not seek 
public office again until 1933, when 
he was sent to the capital as At- 
torney General. As President of 
the Central States Probation and 
Parole Conference, General Lutz 
has taken a national interest in the 
movements to curb crime and has, 
sponsored the enactment of meas- 
ures to secure interstate compacts 
for criminal law enforcement. 








General Chapman was County 
Attorney of Waldo County from 
1975 to 1933, and 1n 1928 he added to his numer 
ous duties that of Public Administrator of the 
County. Truly a son of the Pine Tree State, 
President Chapman was born at Fairheld on 


July 


— : at 


3, 1889, obtained his pre-legal education 


Bowdoin College, 





and has resided in Bel 
fast since 1919, 

The National Asso- 
ciation turned to the 
Hoosier State for its 
Vice President. There 
they found active 
Philip Lutz, Jr., who 
can boast that the re¢ 
ord of his office sinc 


he became Attorney 








General in 1933. has 





been one hundred pet 


Philip Lutz, Jr. 


Vice President 


cent—not a single act 
of the legislatures of 1933, 1935, or 1936 has been 
declared unconstitutional by any court 1n any 


final judgment. General Lutz was born. in 


Clyde R. Chapman 


President 


In thethreedecadesduring which 
Joseph E. Messerschmidt has oc- 
cupied the office of Assistant Attorney General 
of Wisconsin, he has earned the distinction of 
having argued more cases in the Supreme Court 
of his state than any other lawyer. After gradu- 
ating from the University of Wisconsin in 1893, 
he accepted a position 
as principal of the De- 
Forest High School. 
He 


teaching, however, to 


soon abandoned 
return to the Univer 
1896 he 

Re 3 


Immediately 


sity, and in 
received — his 
degree. 
upon graduation, Mr. 
Messerschmidt opened 


Mad 


years 


a law office in 





ison,. and ten 


later he was app« inted Joseph E. Messerschmidt 


Secretary-Treasurer 


Assistant Attorney 


General. The reélection of Mr. Messerschmidt 
as Secretary-Treasurer has become a perennial 


custom of the National Association. 
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OFFICE-MADE LAWS 


Administrative legislation in the states is discussed in a recently published volume. 


VC yHar happens after legislatures adjourn f 
WV critica study of the growing sys- 

tem of administrative legislation has 
long been neglected in the United States. Dr. 
John B. Andrews, Secretary of the American 
Association for Labor Legislation, has opened 
the field in “Administrative Labor Legisla- 
tion” (Harper and Brothers, $2.50). Aversion 
to “delegated legislation” as a matter of princi- 
ple has not prevented its mushroom growth in 
the United States. Although he limits himself 
to the field of labor legislation, Dr. Andrews’ 
conclusions apply with equal force to the field 
of administrative legislation generally. 

As the accompanying map shows, most of 
the industrial states have delegated certain 
rule-making powers to their respective labor 
departments. 


Points to consider 


Most legislatures are said to have neglected 
to pres¢ ribe correct administrative procedure 
in rule-making. A standard code of procedure 
for administrative rule-making bodies would 
make provision for (1) investigation of the 
facts concerning the need and requirements of 
adequate regulation; (2) the preparation of 
the proposed code of regulations by an advisory 
committee which would include representatives 
of employers, employees, and other special 
groups, such as technical experts, as well as the 
public; (3) the holding of public hearings, after 
due notice, by the rule making commission, to 
give all interested persons an opportunity to 
be heard on the tentative draft which is under 
consideration; (4) resubmission, if deemed 
necessary, of the tentative code to the advisory 
committee for amendments, followed by further 
hearings on the amendments; (5) final consid- 
eration, amendment if necessary, and promul- 
gation by the commission; (6) the granting of 





individual variations from the general rule by 
the commission on appeal. Too often hearings 
are held only on appeal after the rule has been 
promulgated. At that stage necessary amend- 
ment is slow and cumbersome. Such a standard 
procedure would also require that a careful 
record be kept of all proceedings and the re- 
sults of all steps taken. 


Publication important 


Wider publication of administrative orders 
in all fields is necessary. On the recommenda- 
tion of the American Bar Association, the fed- 
eral government in March of this year began 
publication of the “Federal Register,” contain- 
ing administrative orders from all departments. 
No such publicity, however, is given in any 
state to similar orders by agencies of the state 
governments. Dr. Edwin E. Witte, in the 
April, 1936, issue of Srate GovERNMENT, has 
emphasized the need for such state publications, 
and Mr. Cecil Carr, editor of “Statutory Rules 
and Orders” of Great Britain, in the July, 1936, 
STATE GOVERNMENT, has pointed out the merits 
of the British system of publication of admin- 
istrative orders. Secretaries of state, as the of- 
ficial publishers of most states, have recently 
appointed, as an agency of their National Asso- 
ciation, a committee on publications, which 
will consider this problem, among others. 

As a result of personnel of high calibre, in 
many cases administration has been better than 
the enabling legislation setting up the regula- 
tory commission. The author feels that en- 
abling legislation should now be revised to 
conform with conclusions drawn from the best 
administrative rule-making experience. It must 
place adequate legislative safeguards about the 
power of administrative regulation without 
crippling commissions in their promulgation of 
rules. 











SECRETARIES OF STATE 


New leaders take over a seasoned organization. 


/ I NHE National Association of Secretaries 


of State is one of the oldest interstate 
organizations of state officials. It was 
founded in the Tennessee Building at the 
World’s Exposition in St. Louis, in 1904. The 


move- 





organization 
ment launched 
by Secretary of State 
John W. Morton of 
was 
that 
meeting as the Asso- 
ciation’s first Presi- 
dent. The first meet- 
ing following the or- 


was 


Tennessee, who 


designated at 








ganization’s founding 
was held in Nashville, 
Tennessee. 

Officers were elected 
for 1936-1937 at the 
closing session of the 19th conference, in the 
Waldorf-Astoria Hotel in New York City on 
July 15. Srate 
leaders who will guide the affairs of the Na- 








Robert A. Gray 


Past President 


GOVERNMENT presents these 


tional Association during the coming year. 


Past President 

Born in Georgia, Robert A. Gray early moved 
even farther south to the Everglades State, 
where he later attended the Southern Florida 
Military College. Absenting himself to study 
law at Georgetown University in Washington, 
Mr. Gray returned to Florida to serve a long 
and varied governmental career. He became 
clerk of the State Senate in 1903, and succes- 





In this issue of State GovERNMENT, of 
special interest to secretaries of state is an 
article on election administration; also a 
review of Dr. John B. Andrews’ study of 
administrative labor legislation. 











sively was President of the City Council of 
Havana, Florida, Recording Clerk in the state 
legislature, chief clerk of the Insurance Depart- 
ment, secretary of the State Board of Pensions, 
Assistant State Auditor, secretary to the Gov- 
ernor in 1915 and 1916, and State Auditor in 
1916 and 1917. He left this position to join the 
A.E.F., and was commissioned a captain in 1918. 
He was elected Secretary of State in 1928 and 
has served in that office to the present time. He 
has this year again received his party’s nomina 
tion for Secretary of State. 


New President 

Secretary of State of Wisconsin for ten years, 
and Vice President of the National Association 
of Secretaries of State for the past year, Theo. 
dore Dammann becomes the Association’s new 
President with a background of experience in 
the public service and in other public enter 
prises. Since 1911 he has served as president of 
Wisconsin Con- 


native son of Milwau 
kee, he 


elementary education 


received his 


there and attended 
Concordia College in 
the same city. He 
served as Treasurer of 
Milwaukee County 
from 1912 to 1919, and 


treasurer of the 


the 
servatory of Music. A 
| 
| 
| 


was 





Republican County 


Committee from 1920 


Theodore Dammann 
Vew President 


to 1924. Mr. Dam- 
mann was a La Follette delegate to the Repub- 
lican National Convention in 1920. Elected 


Secretary of State on the Republican ticket in 
1928, 1930, and 1932, he this year completes his 
fourth term in office, and his first term under 
the banner of Wisconsin’s Progressive Party. 
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Vice President 

It was only after many years of experience as 

a journalist that the Secretary of State of Mis- 
sourl, now Vice President of the National Asso- 
ciation, entered politics. Beginning as a “news 
butcher” on a Colo- 

rado railroad, Secre- 
tary of State Dwight 
H. Brown became a 
reporter on the Poplar 
Bluff, Missouri, “Citi- 
Democrat,” and 
the paper 
at the age of nineteen. 


zen 
editor of 


He was elected to the 
Senate of Missouri in 
1924, and in 1929 be- 
State 
sioner of Pardons and 
1932 he 


was elected Secretary of State. Despite his ofh- 


came Commis- 





Dwight H. Brown 
Paroles. In 


cial activities, Secretary Brown finds time to 
serve as President of the Missouri State Cham- 
ber of Commerce. 


Treasurer 
Executive Deputy Secretary of State Grace 
A. Reavy of New York was appointed to her 
Secretary of State Ed- 
ward J. Flynn. She is 
the new Treasurer of 
the National Associa- 


present post in 1929 by 





tion, and has served 
during the past year 
as Corresponding Sec- 
retary. She 
host with Mr. Flynn 
to the 19th 
Conference this sum- 
mer. Miss Reavy has 
had a 


Was COo- 


notable 


well rounded 


career in public office. 














She was appointed city 
comptroller of Co. 
hoes, New York, in 1917, where she served for 


1. Reary 


Grace 


seven years. She became city treasurer of Co- 
hoes in 1925, and in 1928 served as commis- 
sioner of elections for Albany County. 
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Corresponding Secretary 

John B. Wilson becomes Corresponding Sec- 
retary of the National Association this year 
after serving the past year as a member of the 
Executive Committee. A native of Georgia, 
Mr. Wilson is an 
attorney, having re- 
ceived his LL.B. de- 
gree the Uni- 
versity of Georgia in 
1922. He 
served his state gov- 
ernment, beginning 
his political career but 


from 


has long 


one year after his 


graduation from law 





school, as Representa- 





tive in the General 

JASSE 1Y. ; was ‘ 
Asse ml ly He N - John B. Wilson 
Governor Walker’s 


private secretary from 1925 to 1927, and served 
Governor Hardman in the same capacity. First 
elected Secretary of State in 1931, he has just 
been nominated for a fourth term. 


Recording Secretary 

New York and Kansas have contributed not 
only the two presidential nominees this year, 
but also two officers of the National Associa- 
tion of Secretaries of 
State, as well. Miss 
Frances E. Ryan, Dep- 
uty Secretary of State 





of Kansas, is entering 
upon her second term 
as Recording Secretary 
of the National Asso- 
ciation. The daughter 
of Frank J. Ryan, 
Kansas’ Secretary of 
State, Miss Ryan is 
the granddaughter of 
pioneers 














who early 
settled in eastern Kan- 
sas. She attended St. Mary’s College in her 
native state. Miss Ryan became Assistant Chief 
Clerk in her father’s office fifteen years ago, 
when he first became Secretary of State. 


Frances E. Ryan 
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SELECTED PUBLICATIONS 


among those issued since January 1 by the Council of State Governments 


Radio Addresses Delivered at the Second 
Annual Meeting of the Interstate Commission 
on Crime. This includes (1) a fifteen-minute 
address of Judge Richard Hartshorne, Chair- 
man; (2) a half-hour round-table discussion of 
the four model crime bills drafted by the Com- 
mission; and (3) the address of Governor Paul 
V. McNutt, President of the Council of State 
Governments. It also contains a summary of 
the activities of the Commission, and a com- 
plete registry of Commissioners. August 21-22, 
1936. 34 pages, mimeographed. No charge. 

Report of the Section on Enlarging Court 
Jurisdiction to Cover Boundary-Line Cases. 
This report of a section discussion at the meet- 
ing of the Interstate Commission on Crime 
describes three situations in which crimes cause 
particularly troublesome interstate problems. 
As aids to solution, it offers the present provi- 
sions of some states, references to those of other 
states, and model provisions. August 21, 1936. 
5 pages, mimeogaphed. No charge. 

The Council of State Governments’ Inter- 
state Commission on Social Security, Proceed- 
ings. This digest of proceedings contains also 
a roster of the Atlantic City conferees and the 
resolutions they adopted. June 26-27, 1936. 19 
pages, indexed, printed. No charge. 

Legislative Employees. In tabular form this 
bulletin shows, for forty states, the average per 
diem compensation of legislative employees 
during sessions, and the number and compensa 
tion of permanent legislative employees in the 
six states which maintain such staffs. June 5, 
1936. 3 pages, mimeographed. BX 160. 15 cents. 

Congressional Consent to Interstate Com- 
pacts, 1789-1936. This compilation lists all 
state and federal statutes authorizing compacts, 
giving the subject of the compacts, the states 
between which they were intended to apply, the 
states which have ratified them to date, and 
citations to the statutes. Appended is a bibli- 


ography on interstate compacts. May 29, 1936. 
18 pages, mimeographed. BX 158. 50 cents. 
The Council of State Governments’ Second 
General Assembly of Commissioners on Inter- 
state Cooperation, Abridged Transcript. In 
addition to the abridged proceedings of the 
Chicago meeting, this booklet contains an up- 
to-date roster of the membership of the seven 
teen Commissions on Interstate Cooperation 
created so far. April 17-18, 1936. 80 pages, in- 
dexed, illustrated, printed. No charge. 
Regional Conference on Problems of the 
This 


pamphlet reports two different conferences 


Delaware River, Report of Sessions. 


which precipitated the creation of the Inter 
state Commission on the Delaware River Basin. 
It contains also a list of the conferees, and the 
March 20 and April 3, 
1936. 25 pages, mimeographed. No charge. 


resolutions adopted. 


Governors’ Messages to the Legislatures 
Convening in January, 1936, Digest. Eight 
state legislatures met in regular session during 
January. The governors addresses to them are 
digested by topics. March 11, 1936. 8 pages, 
mimeographed. BX 149. 35 cents. 

Milk Control Hearing, Abridged Proceed- 
ings. This hearing was called jointly by the 
New 
Commissions on Interstate Cooperation, and 
held in New York City. The experiences and 


Jersey, New York, and Pennsylvania 


suggestions which emerged should be useful 
to officials of all states troubled with interstate 
milk problems. February 1, 1936. 1/7 pages, 
mimeographed. BX 148. 35 cents. 

Regional Conference on Highway Safety, 
Digest of Minutes. Called by the New York 
Commission on Interstate Cooperation, and 
held in New York City, this conference was 
attended by forty-six persons, who discussed 
the interstate phases of the highway safety prob- 
lem. January 25-26, 1936. 21 pages, mimeo- 


graphed. BX 155. No charge. 




















HOOSIERS 


apparently look forward to the Third General Assembly in Washington 


the day after Presidential inauguration. 


Hon. Fred E. Barrett, member of the Indiana House of Representatives, discussing 
the Council of State Governments at the Atlantic City meeting of the Interstate Com- 
mission on Social Security last June, said: 

“I was fortunate to be selected as a delegate to the Assembly of the Council of State 
Governments which met in Chicago last April. I had never heard of the Council, and I 
thought, when I first arrived in Chicago, that it was a racket. I was so enlightened by 
the discovery of the marvelous work of this Council of State Governments that when, 
in the last nine weeks, my state asked that I make a canvass, I traveled 12,000 miles dis- 
cussing its work with attorneys and business men. I found that the Council of State 
Governments was not generally known, and I was happy to explain throughout Indiana 
its work and the magnificent results which it is obtaining with reference to transporta- 
tion, trucks, highways, tax policies, and crime control. I think that every Commis- 
sioner in every state should give some thought and effort to enlightening the people, if 
this work is to go on. It is a duty we owe to the Council of State Governments, and I 
think that the people want to hear of this work. 

“IT know that in Indiana I was told everywhere that this was the right solution of the 
interstate problem, and of the state-federal problem. It provides an arrangement by which 
the federal government can listen, and the states can confer with each other. I know that 
in our legislature we are not going to have any trouble appropriating funds to the Coun- 


cil of State Governments, nor to Indiana’s delegates for attending meetings.” 





The dates for the Third General Assembly of the Council of State Governments, which 
will be held at the Mayflower Hotel in Washington, D. C., have been extended. The first 
session will be held on Thursday, January 21—the day after the Presidential inaugura- 
tion—and the last session on Sunday, January 24, 1937. An outline of the tentative pro- 


y 


gram appears on page 237 of this issue. 
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